BEFORE THE RAILWAY CLAIMS TRIBUNAL
CHENNAI BENCH

Prasent:
shil Sanjesy Aggarwal, Hon'ble Mambar ()
Shri Prasanta Kumar Sahu, Hon'hle Mamber (T)
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{Appheation [Ted wih detay condonation pelition on o3 1 22
4 Regisiensd on g 09,2032, heard on 21,00, 2023 anel decided on 12 10.2023)

{. AManju, fwife of e vecoesed)

a A Sandhiva, (datghier of he deceasad)

3 A Suriya, (son of tho teceasad)

4, A.Akash, (minor son of ihe deceased]

5 A Sripiya, (miner daughter of the deceassd)
{Appiicants 4 & 5 ane reprasented by molfier &
next frend, Applicar Mo, 1)

AN are resiing at:

No.54 Thulasingam 1 Streel,
Parambur,
Chennai — 500 011, _Appiicants

Wersus

1. Wnion of india
Through General Manager,
Southem Railway,
Chenna.

+ B Saveriyammal, (mther of the decazsad)
Wilo. Late Babu @ Chinnaya Bahu,
Mo, 1435, D.M.C. Nagar, Udumalai Road,
Mannthingalayarm,
Tiruppr .. Resoncents
Shri A Shanmugarsj, Counsel for Apphicants
She 5. Janarthanarm, Counsel for Respondant Ma, i

JUDGMENT
wmﬁw

Present Apphcatan wae filed Dy wife, two daughtars & two 5003 of B.AnIOSS,
heralnafter reiemed to a5 deceased, caiming compensation for his dasth in an aleged
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untoward incldent, According to the Applicants, on 57 07.2049 tha deceassd, wehibe
travedling N A crwded  unressenved compariment. by standing near the door I
Combeions Exprass rain 1o Chennai, fell down from the train, befwean ijayamangalam
pnd ingur Raiway eiations, and died. Submitting inat the tickst purchased by the
docaased was lost in the incident, Applicarts clalimad compansation of Rz kskhe with
Irtexast.

2 Raspondent Ne. 1 fled Reply statement slong with statutory mvestigation regort,
krcwn 25 DRM report. Subirnitling that no valid ficket was rycovered from the deceased,
Respondent contended that the deceased was not A bona fde passenger. Respandent
no.i mmﬂdmmﬂmﬁmdbwﬂmﬂfmﬂmnwmm.umﬂaﬂwme
Applicant No.1, is not comect a8 the train passed the section much earlier, Further,
raferting 10 the natire of injuries suffered by the decaased, it waa submitted these ypss
of injuries would ocour only In trespassing casks due 1o the body gedting trapped
uatwaanthewmelanﬂhnlrﬂn and ihe Rﬂspnndnntcmtamedthatltmmim
urtowand incident.

3. Baaadmﬂmphadingmﬂaﬂand gocuments anmdeﬁmfulm
iesyas wene framed on 2803 202%.

17 yvhether the decaaued Wag @ bona fide passenger as alleged?

2 Whaﬂ-mrthainddMinwhmhmmmudauagMﬂmmmwum
uroward incident a5 defined under Sec.423(e)(2) of the Raiway Acl, 19897

%) Whather the applicanta are the anly dspendants of the dacaased?
4] Whather the Appllcants are erfitied for compensation 33 claimad and other
rokief if any?

4. Applicant No. 1, wife of the deceased fied Procf Affidavit & deposed es AW an
23 06.2023. Appiicants filed coples of FIR, Inquest Report, Post-moriem cerlificate,
Police clearance certificata, Death Cartiicate, RTI Apclication and Aadhar card, Lagal
Heir Cerfficate, and Final Reporl and Memo of avidence, which wert marked a8 EX.A-1
o A-B. respadively. Raspondent Mol has filect DRM report Slong with copies of
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nnnumEntsnitadhiLwhmhwaSmamadasEx.ﬁ-t Haapuﬂdﬂﬂbmz.mauﬂ'nfma
decyased, fied Proof Afiwiavil & deposed a5 RW-1 00 11.07 2023,

5. eard both sides, perused the entire miaterial on record. The folowing are e
fingings on the lesues:

tpyo Nos.1 & g
& Both thess issues are taken jogether for the sake of ComvenMence.

T According bo the Applicants, ihe deceased was working a4 a Cook at Tinuppur.
On 27.07 2013 early moming, ihe deceasgd went to Tinuppur Raitway station. purchased
aﬂm&ttugutnl:hnnnaiwmin'mmmw. ﬂp#imrﬂmhﬂiﬁﬂdﬂﬂbﬁurﬁ
boarding the train, the deceaser! spoke io hie mother, Respondent No.2, over phone.
Aftar boarding the train, he called his wile, Applicant No.1, and informed her about his
raval and Ehat fa would ragch Chennal at about 02,00 pm. During the sad iravel in @
crowded unresenvad compariment, standing near the door, e 10 |erk, lhe decossad fall
desm Fron the train and died.

B, Rasmnﬂﬂ“ﬂnﬂmhnﬂﬂﬂﬂhnd!nfhudumﬂhﬂbyhalﬂldm
Raitway lracks at KM A{TA00LE00, was noticed by the Weyman of the Respondent
Roiway at D800 hrs on =7 0T 2019, Quoting statemart of Applicart Hol to the
Govemmant Raihuway Police opn 28.07.201% that tha dacessed comactad her through
rabile phone at apout 8:00 A M. and informed about his plan o come to Chennai and
that ha would reach Perambur Railway station al 13.20 hre, Regpondent Mo submitted
that seid claim of the Applicants indicated that the decaased travelled DY train No. 12680
Intercity Express. However, Train Signai Regisker of Viayamangslam Raitway stalion
mwmmm;ﬂdmnmﬂmamdlmmawm.m hrz on
27 07 2019 and henca tha statement of Appficart No.1 Is contradictary to the facha of the
case, Refeming to ihe nmeaihﬂmimsuﬂu‘edbyﬂﬁdm.ﬂmaumiﬁa'ﬁm
types of injuries would ageur only In irespassing coses tue 1o i body gaiting rapped
batwesn e wheals of the train. the Respondent Mot submitied that it was nol an
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untoward ncident.  Submitting that no bckat was racocverad from the decsased,
Raspondent No. 1 further cortandad that the decsassd was nol & bona fide passenger.

a. Ltismnfmﬂummrdathalthahodynfmm lying loy the sida of the
Raiway tracks al KM 41 7/400-500, batwesn Vijayamangalam and Ingur Railway
sinﬁuns.wasnuﬁuadbyal(apnanufmnmpmﬂentﬁammm.mmm
27 07.2019. He Informed the same to Stalion Master of Vijayamangalam Railway station
at 11,70 hrs. Based on the information passad on through Siation Master of Tiruppur by
way of Raport of Urnioward Incidant, in Form-1, Govemment Railway Pofice regletered
FiR gt 11.40 hes on 27.07. 2019 (Ex.A-1). Inquest was conducted fram 14.10 hrs 12 17.10
hrs on the =ame day (ExA-2). Against column 7 of the Inquext repoit as wall as in the
Observation Manazar, it was recordsd that due io savers head injury, brain came ot
and night and left shouldens were separated from tha body, nght and kaft kag kness were
bmhmandc:ushedandmatbmhmaiaﬂtwmnmﬂﬁdarﬂsapamladltwas
apecifically mentlonad in the Inquast Report that no cket was found. Post-morten was
conducted on 25.07.2018 st Govammert Headquarters Hospital Tiruppur (ExA-3).
Apart from the injuries noled during the Inquest, exiensive injuries to the intamal parts of
ihe body were also racorded in the Pagt-moriem cerifficate. Final Raport of the Folice
wag prapared on 10.03. 2020 {Ex.A-8). In the Final Report it was recorded ihat Ihe
decaused wat identifisd basad on racovery of a mpynfhndlurwdvﬁmphunenumhu
nfﬂﬂwﬂuarﬂnﬂamaﬂdmiﬂmmrmm&nmmpﬂanfmw.ﬂm
rscorded that on 27.07.2019 at sbout 05.45 hrs, the deceesed informed his mother,
Respondent No.2, over phone that he is @t Tinppur Railway station to 5o 10 Chennal
and at about 08.00 hrs ihe deceasad informed his wife ower ghona that he was CONTNg
1o Chennai by train, Coandluding the Repori, the Police submitted that the deceased was
not having ticket and that there ia na direct wilness who saw the deceased travellad ina
trair, and that the Incident might have happenad either due to the deccanad Grossing the
Railway line negllgentty or tall fram & unning frain

10,  According to the Applicants, a8 mertionad in the Criginal Application, the
deceased boarded Coimbatore Chennal frain at about 07.00 hra on 27.072018 st
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Tiruppur and called his wife, Applicant No.1, at about 08.00 kea and informad aboud his
breval and that he would razch Chennai at akeowt 14.00 hrs, Applicant Mo.1, wite of the
decaased, In har Proof Afflavit slibmitied bafore this Tribunal on 22 0082023 stated that
*1 humbly submit that on 27.07.2019, my decsased husband Anddoss travaed it
Coimbatore Expresa (Train No, 12680) frum Tiupur to Chennai, On that day before 830
a.m.. while the above said train was nomnng i Delwae Viayamangalam — Mngur {Won-
stop) Rafway Stafion, my husband who Iraveted i vnressrved (orowed) compartrend
by standing near the door side was fall fiom the tral by jerking and sustained grievous
injories which lead to daaih roar the Ratway Fre". Applicant No.1 alzo submitiad that on
tha datg of the incident, the: deceased called his mother, Raspondent No.2, at D5.45 his
an 27.07.2016 and informed that he was going to Chennal. It was also stated " forthor
submmit that on fhat day (27.07.2(H9) before B.00 AM. my hushamd Anddoss afso
contacted me over phona 1o my Cafl No.8428384027 snd informed that he i3 coming by
Colmbatore Exprass Train ad he wit amive Cheani of aboul 2 p.m. and pay e monay”.
In her deposition bafore thit Tribunal on the same day. Applicart No.1 submitie thet the
decaased called her before 08.00 hrs and informed her that he wes ravelling from
Tiruppwr to Channal and that he had purchased ticket for hig ravel. Applicant No.1, in
her statament io Sub Inspactor of Raiway Protection Forte on 20,02.2022, stated that
‘DnEﬁ.ﬂ?.iﬂfﬂlcﬂfhdhnnfhusbmﬂandnﬂﬂdfmmwmpayﬂﬂa‘ﬂd"ﬂn‘saﬁmﬂ
{fea and houss rent, than he gaid that he woulkd come lo home within twoe clays and look
maney. Aflar that ot 22.07, 201% at about 05.00 AM ha cated me and iormed that s
coffeagie by mama Kumer 3o came o Thuppur Railway station for sand off Mim. On
umsamadayatahnmm?ﬂhmaQHmMdem&wmmdﬂmmﬁmem
me:ppwmdaﬂw'mmeﬁmlmﬂdm#}m. Thenaftor af aboit 01.30 PM one
Hﬂmrpﬂhaﬂmﬁaﬂabyn&ﬂﬂﬁmmmmcﬂﬂndmamﬂhﬁ:ﬂnﬂdﬂmmy
huehand waz died on the reiway fracks mear Vijayamangalam fafway station’.
Reepondsnt No.2, in her statement to Sub Inspector of Railway Protection Force on
90.02.2022, steted that “On 27 072019 at aboul D5.30 AM he camo lo Pelledam bus
stand near Tiruppur and maf with me adl forrned thet fe wae going o bz hams fo pay
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his children’s schoof fee Brd Ris frobse remn and returned back io Tinpopur within two
days and ihen he wen! to Tinppur Relway statior’. Respondent No.2 in her Proof
Affldavit submitted before this Tribunal on 11.07.2023 atated that “on 27.07.2073 &
about 5.45 a.m., my decoased son Ardosy informed me over phone that he fool icket
el Tiruppor Rakway stalion to ga io Chennai by paying manay fo hig wife for school feed
of tha children and Rouse end and he was auﬁﬁmhanﬁmﬁﬂfﬂm&ﬂmﬂ”. In
her daposiicn before the Tribunal on the gams day, she stated that she did not know
persanally whether ihe daceased purchased ticket for his ravel.

71.  Respondent has submitted copy of Train Signal Regrster of 27.07.2019 of
Yilayamangalam Rallway stebon. As per said Register, train No. 12680, Coimbatore —
Chermnai Intercity Express, passed Vijayamangalam Raifway station at 0721 hre.
Consigering that Vijayamangakm Is ppprnimately 25 kmg away from Tinuppur train
No. 42660 would nave departed Tiruppur Raitway station at its schaduled departure ima
of D6.55 hrs s per the Tims Table partalning to the ralevant data.

17, As per Final Report, a3 noted supra, tha decessed would hava died either due 16
trespase on to lhe Railway tracks or falling down from the train. According 1o tha
Applicants, the daceased ravealed in a1 No.12680 Coimbatars — Channai Express and
at about B8.00 hrs contacted Applicant No.1 over phone. Respondent No.2 alzsa made
akaterments to that effect and n her stoternant to tha Railway Protection Force official,
svan claired thet on the deta of the incident al about 05.30 AM the deceased came o
Pelladam bus stand near Tiuppur and met her. In her stement o lhe Rafway
Proteclion Force official Appficart Ne.1 clalmed that the deceasad called her a1 0720
hra and infonmed that train came nearer to Tiruppur and after some tms he would call
har. This efforts of the Applicarts and Respondant No.2 wara 10 satablish 1hat the
decoased boarded train Mo 12680 Coimbatore Express af Tiruppur and traveled in the
train. However, the timing of bosrding the train and travel ere not at all in gonsanance
with the actual passage of train No.12680 Coimbators Express from Tiuppur through
the sechon, which was st about 07,21 hre on 27.07.2018, where body of the deceased
was found lying by the sida of tha Raliway racks. Further, had the deceased travallad n
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the train, he would have fallen down from the train at the place where his body was
found at abowl 07.25 hrs. However, according to the Appiicants, at thel time the
deceased was waiting at Tiruppur ta board the train and later hed conviisation with
Applicant No. 1.

13, Further, the nature of knjuries, &8 recorded in the Observation Mahazar, inquest
report and Post-mortem cadificale, ie. the body had suffarad gevera injurias |ike hoad
being severely crushed, right and left shoulders peing separsted from the body, nght and
It lag knsas being broken and crushed and both the feet being crushed and ssparated.
Fraciure of body parls and injurles to intemal organs were also recordad in the Post-
mortern cerfificate. Such kind of mutiation to the body would have been occurred only
when the person was hit by a speeding teain, eiher in standing condifion or in ying down
condition, and the body getling caught undamaath the train. The place of ncident is an
spen plain area batween two stations and if & parson fails down from a nanning rain in
such an amhwﬂmdmhﬂﬂnﬂfmmmmaufmeﬂﬂhvwﬁm:mme
porson woukl have suffersd Injuries like abraziona, contusions and factures and
sometirnas crush injuries to soma parts if it hits any hard atibstance but would not hawve
got caught under the train

14,  Though Applicants and Respondert No.2 claimed that the deceased was a bona
fide passenger, in her deposition before this Tribunal, Respondert No.2 admitted that
she was not aware personally whether the deceased purchased tokst for his travel. [t s
perinent 1o note hare that even ihough copy of Aadhar card was recovared from he
deceased, no tickst was recoversd. Though Appticant No.t in her stadsment to the
Ratway Protection Farce official claimed thet the deseased infermad her thet his
colleagua by name Kumar also came o Tinupps Ralway station for send off him and
tha Applicants are aware of the place of work of the dacaased, no effort was made by
them to produce the evidance of tha said colleague of the deceased.

15. It is also noted that 3s per the Applicants tha decaased was traveling In a
crowded unnéseniad compartmant standing near the door side and the alleged fail from
the train copumed at about B:15 and 8:30 in the moming. It & very uniikaly that this was
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hot noticed by any other passenger of the same or adjacernt coach; therg was no alarm
chaln pulling to stop the traln o slert the train stafl, nor was it reported to any nearty
s1gtion by any passanger undil the Keyman on duty saw and reported ic Station Mastar,
Vijgyamangalam Radhway stabion at 11:0¢ Hre. Even in tha Finsl Repart by the Patice it
msm%dﬂhﬂthudmﬂﬂdw&nﬂhaﬁﬁgﬁﬂdammmmismﬁm
witness who =aw Ma deceased mavelled in & irain and there was poaslbiiity of
sncurrance of incidense dua io the decaased aossing the Rallway Fne.

16, As per section 107 of Evidence Act, “whodver desires any Court bo glve prdgment
as to any legal fight or liabiity depandent on exlzience of facts which he asserts, musi
prave thal those facls exist”. This was also Jaid down in the Judgment of tha Hon'ble
Suprerna Court in UL v. Rina Davl in Civil Appeal No.4545 of 2018 on D9.05.2018,
whila specifically conskdaring the issus of burden of proof haid a5 under:

* iitfal barden will be on the claimant which can ba cischavged by iing an aifavil of
mmmmmnmﬂmmmHmmmmummmmmm
e the facts shown or the aftoning cieunmnalances. Thig wil have i be oealt wilt from
casn lo case on the basks of facts found. The legel pocition m this regard wi stand

explainad gecoroingty'
{erphass supplied)

Thus, now thers is no ambiguity regarding onus proband, It is on the daimants and only
aftar they discharge it satisfactorily, burden will then =hift 1o the Respondent, The burden
of proving the afleged ravel and accidentzl fall of the deceassad lay on the Appicants,
which has nat baen diacharged by tham to our safeefaction. It is clearty revealad from the
lacts and crcumstances in the discussion abeve that the Applicants have uttardy failad to
prave that the death was dus to faling dewn of a passenger from a frain CAITYINg
paseengers as siatad in Section 123 (¢)(2) of the Raiways Ad, 1588,

17.  Thus, glarng confradiclions in the daims made by the Applicaris with the
material available on reeord do not inspire even an wota of confidence in ug and we find
no legal impadiment bo hold that the decaased was not a bona fide passanger and ihat
the incidart in which ha lost his ife, was not an untowsard incidant. Tha whols namation
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was a cooked-up story 1o astabiich that ihg death was due to fallng down from a train.
Hence, the Isaues are answerad in nagative.

tgspe No.3

18. Inviewnftheﬁncﬁrgsmlmnm & 2 supre, it is felt thet there is fie necessly
10 go into the issue of dapandants of the daceased.

Igzye Ho.4

18.  Thus. in view of the findinga above, the present original claim application
dﬂmmﬂt:badlsnimdﬁmnnMthmﬂ.

ORDER

99 The claim appication is dismissed. in tha facts and crcumstances of this case,
thara ig no grder as 1o cosis.

21, Pronounced in the open cowt teday on 12402023,

Mlat.. prmnd

{Prasanta Kumar Sahu) (Sanjeew Aggarwal)
Momber (Technical) Mamber {Judicial)
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